Direct Appeal Forms

Send in Entry of Appearance to the Eastern District Court of Appeals. Also send initial letters to client, circuit clerk and court reporter.  Sample letters below:  

Initial Client Letter: 

I am the attorney who will be representing you on your appeal.  My primary communication with you during my representation will be by mail.  Please feel free to write to me about your case, and I will answer your questions by mail as soon as possible.  Due to funding issues, the Public Defender has very few funds available for collect phone calls, so I am generally not able to communicate with you by phone.  If I need to talk with you by phone, I will call you at your institution, and provide you with a number to call me collect.  I will keep you informed of each step in your case.  Please remember that if your address changes, you will need to notify me so that our mail will reach you timely.  

[CHANGE FIRST PARAGRAPH FOR CLIENTS OUT -- ON BOND,  PROBATION, ETC]

Let me explain what your appeal will be about.  The appeals court will only review what happened at your trial.  We cannot present any new evidence, and you will not be able to personally appear before the court.  The court will simply review all the documents in the case file, as well as the transcript of what happened at trial.  The State's attorney and I will each file briefs containing arguments based on what occurred at trial.  My brief will be an effort to show the appeals court that you did not receive a fair trial and should receive a new and fair trial.

These are the steps in the process:


1.
I will file the legal file and transcript, called the "record," 90 days after the notice of appeal was filed.  This date can be extended if the court reporter needs more time to complete the transcript.  I will notify you of all extensions. 


2.  
I will file a brief 60 days after the record is filed.  This date may also be extended.  I will notify you of all extensions.


3.  
The State will file a respondent's brief 30 days after our brief is filed.  This is usually extended.


4.  
I can file a reply brief 15 days later.  I will only do so if something new is brought into the case by the State.  I will not file a reply brief if it will merely be rearguing the original brief.


5.  
The case may or may not be argued.  The decision is based on whether the court wants to hear argument and whether I think argument will help or hurt your case.


6.  
The case will be taken under submission.  The Court of Appeals will render a decision.  They have no time limits, but will generally decide a case in two to six months.


7.  
There are post-opinion motions we can file if we lose.  I do not file those in every case, but I will file them if it will help your case to do so.

After your appeal is over, if we are unsuccessful, you can file a collateral challenge to your case under Rule 29.15.  This is what is called a Form 40.  You may hear that you should file your motion during your appeal.  That is not true.  Your case is governed by the version of Rule 29.15 that took effect January 1, 1996.  Your motion is not due until 90 days after your appeal is complete.  After that, I will advise you about filing the motion if you want to do so.

Again, if you have any questions, please do not hesitate to write to me.  I will send you a copy of the record on appeal and the briefs as they are filed.

Sincerely, 

xxx

Circuit Clerk Request Letter: 

Pursuant to Rule 30.04(c), we are requesting certified copies of documents necessary to enable us to prepare a legal file on appeal.  Please send all those items listed in Rule 30.04(a), mandatory in every criminal appellate legal file, which include: 

  1.
All court docket sheets;

  2.
If the cause was received on a change of venue, all documents received 


from the originating county, including docket sheets (also, please be sure 


that the certification lists those documents and/or the case number from the 


originating county);

  3.
The indictment, or complaint and information, and any amendments thereto 


on which the defendant was tried;

  4.
Defendant's arraignment or waiver thereof;

  5.
All motions filed by either party, and the Court's ruling thereon, including 


but not limited to motions to suppress and motions in limine;

  6.
Any written motions for judgment of acquittal;

  7.
All instructions given at trial, and any instructions offered by defendant 


but refused by the court;

  8.
Any written communications between the jury and the court during 


deliberation; 

  9.
The verdict(s);

10.
Any motion for new trial or other after trial motions and the court's ruling;

11.
The judgment and sentence;

12.
The notice of appeal with its date of filing; and

13.
Order allowing appeal as a poor person.

Of course, these documents do not need to be certified individually, but may be certified on a separate sheet of paper.

Notice of appeal was filed _________________, making the record on appeal due by _____________________.  I would appreciate your sending the certified copies as soon as possible, but no later than __________________.

If you have any questions regarding this request, please feel free to contact our office.  Thank you in advance for your consideration.

Sincerely, 

xxxx

c
Clerk, Eastern District


Attorney General  
Court Reporter Request Letter: 

I have been assigned as Special Public Defender to represent ___________________ on appeal from [his/her] conviction(s) in the above cause.  Pursuant to Rule 30.04(c), please consider this an official request for the preparation of the transcript on appeal.  In preparing the transcript, please transcribe all pretrial matters, especially those relating to defendant's motions to suppress or motions in limine; the voir dire, the opening statements, the closing arguments, the entire evidentiary phase of trial, including all matters placed on the record either within or outside the jury's hearing; the Court’s ruling on the request for extra time in which to file the new trial motion, if any; and sentencing.  

Due to budgetary constraints, please do not prepare a word index.  The Public Defender does not have funds to pay for word indices in all cases.

Upon completion of the transcript, please forward to me the original and two copies (or the original and three copies if you wish for me to file a copy with the Circuit Clerk).  Please be advised that pursuant to Eastern District Special Rules 336 and 337, the original transcript, bearing your original signature, should be in reduced format and accompanied by a computer disk containing the transcript.  However, if you are unable to furnish the original transcript in reduced format with a disk, please include a certificate pursuant to Special Rules 336(b)(c) and 337(b)(c).  If possible, please provide the appellant's copy and the respondent's copy in full-page format.  

Your bill for preparation of the transcript must be submitted on an "Invoice for Payment" form and mailed to the Office of State Public Defender, Attn: Accounts Payable Department, 1000 W. Nifong, Building 7, Suite 100, Columbia, MO 65203.

Notice of appeal was filed on ________________, making the record on appeal due by _______________________.  I would appreciate receiving the completed transcript, or a court reporter affidavit if you will be unable to complete the transcript, by _______________. 

Thank you for your assistance in this matter.  Please advise if you anticipate any difficulty in meeting this record request.

Sincerely, 

xxx

c
Clerk, Eastern District


Attorney General 


____________ County Circuit Clerk

MISSOURI COURT OF APPEALS 

EASTERN DISTRICT

Court Filings 

RECORD ON APPEAL
A.
Legal File (must be certified by clerk of circuit court):  


3 copies 



Original to Eastern District 



One copy to AG (PA in Misdemeanors)



One copy to Client (2-sided copy) 



One copy to File (2-hole acco at top)



Copy of cover page, index and certificate only to Circuit Clerk

NOTE:  The first page of the legal file will be the docket sheets, with the oldest documents following the docket sheets arranged in chronological order, ending with the Notice of Appeal (No more than 200 pages may be included in a volume of the legal file.) 

B.
Transcripts:


Original to Eastern District (condensed version with diskette) 


One copy to AG


One copy to Client (will need to make 2-sided copy)


One copy to File 


One copy to Circuit Clerk (court reporter usually files this for us) 

NOTE:  Transcripts must include a separate Certification of Service to the AG.  If Court reporter does not file circuit clerk’s copy for us, need to include circuit clerk on transcript Certificate of Service and send them the extra copy of the transcript.  If original transcript is not reduced and/or no diskette is included, must have affidavit from court reporter stating they do not have equipment to comply with rule.  No more than 200 pages may be included per volume.  
BRIEFS
C.
Briefs, Supplemental Briefs & Reply Briefs: 

13 copies


Original + 9 to Eastern District (include diskette)


Two hard copies and diskette to AG


One copy to Client (copy 2-sided)


One copy to File (to be fastened with acco clip)

NOTE:  On Reply Briefs, the title page must be on orange paper, plus plain orange back cover.  The color of second briefs of appellants in cross appeal is light brown.  In PCR Appeal briefs, the better practice is to attach a copy of the Findings of Fact & Conclusions of Law to the brief in an Appendix.  If Appendix is more than, 29 pages, it needs to be bound separately, not with brief.

E-mail copy of briefs to Trial/PCR Attorney if in system.

D.
Routine Motions: 


2 copies


Original to Eastern District 



One copy to AG 



One copy to File

E.
Motion for Rehearing and/or Transfer: 




17 copies


Original + 14 to Eastern District 



One copy to AG 



One copy to Client 



One copy to File 

NOTE:  If Memorandum Opinion, attach copy to rehearing motion.  

F.
Original Writs, Suggestions in Support of the Write, Exhibits, Suggestions in Opposition to the Writ (habeas corpus, prohibition, mandamus, etc) 


9 copies



Original + 5 to Eastern District 



One copy to AG 



One copy to Client 



One copy to File 

NOTE:  Eastern District Court of Appeals Requires Writ Pleadings to be Submitted Electronically (Eastern District Rule 410).  On disk or via e-mail to moapped@courts.mo.gov    Effective 11/1/06.  Also phone numbers of parties must be included on the certificate of service. 
LOCAL RULES: 

1.
Supplements to Notice of Appeal (Rule 300) 

A.
Civil or Postconviction Case 


(i)  A civil case information form shall be filed with the Notice of Appeal in circuit court. 


(ii)  A copy of judgment or order appealed from is attached to case information form.

B.
Criminal Appeal


(i)  A criminal case information form shall be filed with the Notice of Appeal in circuit court. 


(ii)  A copy of sentence and judgment is attached to case information form. 

2.
Appeal bond – read Rule 425 in addition to Supreme Court Rules 30.16 and 33.  There are certain requirements in Rule 425 that must be met. 

