Missouri Supreme Court Pending Cases
(Criminal or Closely-Related only)
Updated:  June 28, 2016

Note:  This list lists “new” criminal or closely-related cases accepted by the Supreme Court for decision on or after October 27, 2015.  This list does not include any cases that were pending at the Court before that date.  

State v. Meeks (SC95221):  Transfer granted 10/27/15.  
Issues:  (1) Whether race, when offered as even a partial motivation for a peremptory strike renders the strike impermissible under Batson, or whether a dual motivation analysis applies; (2) whether State’s strike of an African-American venireperson who reacted negatively to a racist remark by a different venireperson was race-neutral under Batson.

Green v. State (SC95363):  Transfer granted 12/22/15.
Issue:  In light of Rule 78.07(c), is a judgment that omits findings of fact and conclusions of law on a particular claim in a Rule 24.035/29.15 motion a “final judgment” subject to appeal?

State v. Bazell (SC95318):  Transfer granted 12/22/15.
Issue:  Whether two convictions for felony stealing under Sec. 570.030.3 for theft of two different firearms from the same owner at the same time and place constitutes a double jeopardy violation.

Depriest v. State (SC95484):  Transfer granted 3/1/16.
Issues:  (1)  When a 24.035 Movant alleges a claim of ineffective assistance of counsel based on a conflict of interest, can an appellate court resolve the claim based on the allegations in the postconviction motion (as here), or must the allegations supporting the claim be proved by the Movant at an evidentiary hearing? (2) When a guilty plea is vacated because it was rendered involuntary due to procedures employed at the plea hearing, should the Defendant be granted the opportunity upon remand to accept a prior plea offer that was rejected well before the hearing, when the rejection was allegedly due to the ineffective assistance of counsel that was not proved, and that otherwise was not the basis for finding that the guilty plea was involuntary?



[bookmark: _GoBack]Depriest v. State (SC95483):  Transfer granted 3/1/16.
Issues:  (1)  When a 24.035 Movant alleges a claim of ineffective assistance of counsel based on a conflict of interest, can an appellate court resolve the claim based on the allegations in the postconviction motion (as here), or must the allegations supporting the claim be proved by the Movant at an evidentiary hearing? (2) When a guilty plea is vacated because it was rendered involuntary due to procedures employed at the plea hearing, should the Defendant be granted the opportunity upon remand to accept a prior plea offer that was rejected well before the hearing, when the rejection was allegedly due to the ineffective assistance of counsel that was not proved, and that otherwise was not the basis for finding that the guilty plea was involuntary?  (3) Can an appellate court grant relief on claims that were not alleged by the Movant in the 24.035 motion?

State v. Johnson (SC95481):  Transfer granted 3/1/16.
Issue:  When the trial court fails to follow the procedural requirements of Sec. 558.021, and waits until the sentencing hearing to find that the Defendant qualifies as a predatory sexual offender, does plain error result when although the maximum sentence does not increase as a result of being found to be a predatory sexual offender, the minimum rises from 10 years in prison all the way to a mandatory sentence of life in prison?

Willbanks v. Missouri Dept. of Corrections (SC95395):  Transfer granted 4/5/16.
Issues:  (1)  Is a total term of imprisonment that exceeds a Juvenile-Defendant’s life expectancy the functional equivalent of life without parole?  (2)  If yes, does this de facto LWOP sentence of nonhomicide offenses violate the 8th Amendment because it denies the Juvenile a meaningful opportunity to obtain release as required by Graham?

State v. Nathan (SC95473):  Transfer granted 4/5/16.
Issue:  Whether Miller and Graham, which bar or limit life without parole as a sentencing option for Juvenile-Defendants, prohibit imposition of consecutive sentences amounting to the functional equivalent of life without parole?

State v. Creighton (SC95527):  Transfer granted 4/5/16.
Issues:  (1)  Given that Rule 29.15(e) states “when an indigent movant files a pro se motion, the court shall cause counsel to be appointed,” but does not say anything about how the court should cause counsel to be appointed, do courts have discretion to “notify” the public defender’s office that an indigent movant has filed a pro se motion, and permit the public defender’s office to appoint counsel (so as not to trigger the running of the 60/90 day deadline of Rule 29.15(g) for filing an amended motion until the public defender enters an appearance in the case)?  (2)  Can a presiding judge adopt an administrative order that judges are to “notify” the public defender, rather than “appoint,” in cases under Rules 24.035/29.15 so as to assist the overburdened public defender to manage its caseload?

State v. Smith (SC95461):  Transfer granted 5/3/16.
Issue:  In State v. Jackson, 433 S.W.3d 390 (Mo. banc 2014), the Court stated that prejudice is presumed when a trial court fails to give a required lesser-included offense instruction requested by Defendant; but is that presumption rebutted where one lesser-included offense is submitted to the jury but the jury still finds Defendant guilty of the higher offense?  

State v. Jensen (SC95280):  Transfer granted 5/3/16.
Issues:  (1)  In State v. Jackson, 433 S.W.3d 390 (Mo. banc 2014), the Court stated that prejudice is presumed when a trial court fails to give a required lesser-included offense instruction requested by Defendant; but is that presumption rebutted where one lesser-included offense is submitted to the jury but the jury finds Defendant guilty of a higher offense?  (2)  Should the rule of State v. Frost, 49 S.W.3d 212 (Mo. App. W.D. 2001), involving the possibility of a reckless homicide based on the theory of “imperfect self-defense,” be reexamined?

State v. Holman (SC95613):   Transfer granted 5/3/16.
Issues:  (1)  Where, in motion to suppress case, the parties submitted the case to the trial court on depositions to show how the witnesses would have testified, following which the motion court suppressed Defendant’s statements, did the Court of Appeals apply the wrong standard of review by reviewing the case de novo on grounds that the parties allegedly “stipulated” to the facts (which Defendant disputes), rather than apply a deferential “clearly erroneous” standard of review?  (2)  Where, after Miranda warnings and in response to a police question asking Defendant to sign a consent to search form, Defendant said, “I ain’t signing shit without an attorney,” was this a clear, unequivocal invocation of the right to counsel so as to prohibit police from questioning Defendant without counsel?

State ex rel. Tipler v. Gardner (SC95655):   Preliminary writ granted 5/2/16.
Issue:  Is amended Missouri Constitution Article, I, Sec. 18(c), which allows prior charged or uncharged acts to be used to corroborate the complainant’s testimony or as propensity evidence in child sex crimes, retroactive to offenses which occurred before the effective date of the amendment?

State ex rel. Zimmerman v. Dolan (SC95619):  Preliminary writ granted 5/24/16.
Issue:  Does a trial court have jurisdiction to revoke probation more than 10 years after manifesting an intent to hold a revocation hearing, where the court was aware where Defendant was incarcerated in a foreign State and able to have him brought to court via a writ, and had done so before on the same case?  

McNeal v. State (SC95666):  Transfer granted 5/24/16.
Issues:  (1)  Is an “all-or-nothing” defense an objectively reasonable trial strategy in cases where Defendant might be, or arguably is, guilty of a lesser offense, or can an “all-or-nothing” defense be employed only when the defense claims that Defendant is not guilty of anything at all?  (2)  If Defendant offers testimony at trial in support of his claim that he is not guilty of a charged offense, is it objectively reasonable for trial counsel to employ and “all-or-nothing” defense on that charge?  (3)  Can a claim of Strickland prejudice be predicated upon a “risk” that the jury did not follow the law in finding Defendant guilty of the charged offense beyond a reasonable doubt?

Watson v. State (SC95665):  Transfer granted 5/24/16.
Issues:  (1)  Is a sentencing court required under Rule 29.07(b) to accurately and completely advise a Defendant of his rights under Rule 29.15 and, if the sentencing court fails to do this, to what extent can the untimely filing of Defendant/Movant’s pro se Rule 29.15 motion be excused?  (2)  Did the motion court clearly err in denying Movant’s Rule 29.15 motion without an evidentiary hearing where Movant alleged that trial counsel was ineffective at first-degree robbery trial for failing to submit lesser-included offense instructions for second-degree robbery and felony stealing?  

State v. Ransburg (SC95629):  Transfer granted 5/24/16.
Issue:  Is a four-foot long, taped-up broomstick handle (walking stick) that Defendant held in his fists across the front of his body a “dangerous instrument” to support a conviction of attempted second-degree assault for attempting to cause physical injury by means of a dangerous instrument?

State v. Brown (SC95430):  Transfer granted 6/28/16.
Issue:  Whether it is prejudicial, where assault in the first degree is charged, to fail to instruct on a requested and nested lesser included offense of assault in the third degree, where assault in the second degree is also instructed but in such a way that the differential element of the lesser is not challenged.
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