IN THE CIRCUIT COURT OF JACKSON COUNTY
STATE OF MISSOURI

	STATE OF MISSOURI,
                            Plaintiff

	v.	

<CLIENT>,
                            Defendant
	)
)
)
)
)
)
)
	Cause No.    <NUMBER>

Division No.  17




MOTION TO WITHDRAW GUILTY PLEA TO CORRECT MANIFEST INJUSTICE

	COMES NOW Defendant and moves this honorable court to withdraw her guilty plea to correct a manifest injustice under Missouri Supreme Court Rule 29.07. In support thereof, Defendant states:
1.  On August 22, 2016, Defendant pled guilty to one count of the class C felony of stealing pursuant to Missouri Revised Statute 570.030.1, namely that she appropriated miscellaneous clothing and shoes, of a value of at least five hundred dollars, which property was owned by Kohl's, and that she appropriated such property without the consent of Kohl's and with the purpose to deprive it thereof.
2.  On August 23, 2016, The Supreme Court of Missouri reversed a decision from The Circuit Court of Cass County in regards to the C felony enhancement of section 570.030.1 in State v. Bazell, No. SC95318 (Mo. banc Aug. 23, 2016).
3.  Under section 570.030.1, a person commits the crime of stealing when she appropriates the property or services of another with the purpose to deprive the owner thereof. Any violation of this section for which no other penalty is specified is a class A misdemeanor. 
4.  Section 570.030.3 provides for the enhancement to a class C felony of "any offense in which the value of property or services is an element" if certain conditions are met including if "(1) the value of the property or services appropriated is five hundred dollars or more but less than twenty-five thousand dollars."
5.  However, State v. Bazell highlights that, "The definition of stealing in section 570.030.1 is clear and unambiguous, and it does not include the value of the property or services appropriated as an element of the offense."
6.  Therefore, Section 570.030.3 does not enhance any of stealing provisions to a felony because the enhancement only applies to "offenses in which the value of property or services is an element" and 570.030.1 does not include the value of property or services appropriated as an element. 
[bookmark: _GoBack] 7. The Missouri Supreme Court found that Ms. Bazell's stealing offenses must therefore be classified as misdemeanors and remanded her case to the trial court for sentences consistent with their ruling.
8.  Defendant pled guilty to a class C felony under section 570.030.1 enhanced by 570.030.3, which was invalidated by State v. Bazell the day after Defendant's plea. 
9.  After Defendant's plea, the imposition of sentence was suspended and Defendant was placed on two years of court-supervised probation.
10.  Missouri Supreme Court Rule 29.07 (d) states that a motion to withdraw a plea of guilty may be made when imposition of sentence is suspended.
11.  Additionally, "to correct manifest injustice the court after sentence may set aside the judgment of conviction and permit the defendant to withdraw his plea."
	WHEREFORE, Defendant moves this Court for a hearing on this motion and to set aside her guilty plea to correct manifest injustice under Supreme Court Rule 29.07.
Respectfully submitted,

/s/   Caroline Engelman

_______________________________
Caroline Engelman, Mo Bar No. 66692
Attorney for Defendant
Oak Tower, 20th Floor
324 East 11th Street
Kansas City, MO  64106-2417
Phone: 816-889-2099
Fax: 816-889-2999
E-Mail: Caroline.Engelman@mspd.mo.gov
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