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Public Defender Response to Gover nor’'s Comments

On the claim that the Public Defender left approximately $1.8 million unspent last fiscal year.

Not so. Attached is a screen shot of the Public Defender’ s balancein July of 2016. It showsthat atotal of $0.52
remained in MSPD’ s General Revenue balance sheet for FY2016. What the Governor is mistakenly referring to
is not available cash but rather the appropriation authority for certain accounts, the largest of which is the Legal
Defense and Defender Fund (LDDF). “Appropriation authority” is the authority granted by the legislature to
spend up to a certain amount. The legislature set MSPD’ s appropriation authority for LDDF at $2,983,393. That
would mean that MSPD could spend up to $2.983 million if indeed that amount existed. However, MSPD only
received $1.362 million in the LDDF account for FY 2016. The $1.8 million isthe difference between the funding
authority for these accounts and the actual amount spent.

L egal Defense and Defender Fund (LDDF) This fund is separate from the appropriation used to fund MSPD’s
operating expenses (e.g., personnel and expense and equipment costs). It is funded through collections of fees
paid by clients. The funding that goes into this account is used to fund training and one-time purchases such as
computers, copiers and office moves.

On the claim that the Governor increased Public Defender Funding by 15% since 20009.

The Governor’s statement represents all funding, including a significant amount appropriated to MSPD for
purposes other than hiring attorneysto deliver legal services. For instance, the Governor includes this year’s 2%
increase in salary for al state employees despite the fact that this in no way translates into more resources to
fulfill MSPD’s core function. When looking at just the increase in resources that assist with delivering legal
services, the actual increase is between 5-6% since 2009.

However, during this same period, MSPD’s costs (e.g., experts, depositions, etc) have increased approximately
18% and, just over the last year, the number of cases has increased 12% (from approximately 74,000 to 82,000).
Asaresult, MSPD has less resources now than it did in 2009. In 2014, the ABA released areport that indicated
MSPD needed more than 250 additional attorneys. Only ten new positions were created since 2009; however,
because of increased costs, MSPD was unable to fund 30 positions during the prior fiscal year. Further, MSPD
has remained 49" among the 50 states in public defense funding and the Department of Justice has stated that
MSPD does not have enough attorneys to provide constitutional representation.
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*Expended Does NOT include Encumbrances

Legal Services

(note: Encumbrances = $0 not included in expended)
100% Flexibility -
Total Legal Services

Homicide/Litigation Expenses (From 07/08/2016 Expenditure Report)

Conflict Cases (From 07/08/2016 Expenditure Report)

(note: Encumbrances = $0 not included in expended)

(note: Encumbrances = $0 not included in expended)
In Addition to the shown expenditures $13,320 is transferred for HB 5.250 and $55,044.76 for fringe benefits

(note Cash on Hand June 30, 2016 = $151,269.88
Next lapse threshold date = June 30, 2017

Debt Offset - 0753/3023

Federal - 0112/1111

(note Cash on Hand = $0)
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In Addition $147,237.50 for Contracts and 24,370.22 for Extraordinaty Expenses was paid from 0912 to assist in balancing this appropriation.
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