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Jail debt not a ‘court cost,’ says Western District
1By: Scott Lauck  scott.lauck@molawyersmedia.com o December 14, 2018

Following  Court of Appeals ruling, criminal defendants across the state may be relieved to find out they are merely
in debt to the state, rather than to their local court.

The Western District held on Dec. 11 that the room and board bils defendants often receive after their jail stays are
not "court costs.” As a result, courts do not have the authority to keep bringing those defendants back to court
while the bills remain unpaid.

"The practical effect is that hundreds of people are no longer going to be required to come to court anymore to
‘address this board-bill stuff,” said Matthew Mueller, senior bond litigation counsel with the Missouri State Public
Defender’s Office, who argued the case.

Mueller represented John B. Wright, who wias sentenced to 90 days in the Lafayette County jail after he pleaded
quilty to misdemeanor stealing and resisting arrest-charges. He later was taxed a variety of costs totaling about
$1,500. The majority of that was Wright's "board bill” of more than $1,350. He has paid $380 of the total but has
had to continue to appear before the circuit court each month while the debt remained outstanding. Falure to
‘appear could lead to an arest warrant.

The Lafayette County Prosecutor’s Office, which represented the county on appeal, argued that Wright was
responsible for "the food [he] ate in the County Jail, the roof over his head, the clothing he wore, the laundry that
was done, and the utiity bills that were paid.”

"The county should not have to bear the costs incurred by Appellant while incarcerated,” the county wrote in a brief.

The Western District didn' dispute that wider point and declined to say
that Wright isn't lizble for the board charge. For years, Missouri law has
‘made inmates responsible for the costs of their incarceration.

However, most of the items on Wright's bll, ranging from $2 for the
state's domestic-violence fund to a $102.50 surcharge for his
‘misdemeanor offenses, are specifically authorized as court costs under
various Missouri statutes. The charge for the jail stay, the Westem
District said, is not.
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Instead, Judge Thomas Newton wrote for the court, a state law passed in 2013 directs the clerk of the court to alert
the Office of State Courts Administrator of the unpaid obligation. OSCA then can seek a setoff from the former
inmate's income tax refunds or any lottery-prize payouts.

Because the legislature clearly provided an “altemate mechanism for collection,” board bills can't be collected as
part of regular court costs, the appellate court said.

"Because the right to tax items as court costs can be created only by express statutory authorization and because
such statutes are strictly construed, we cannot hold that the debt for costs of incarceration established by section
221.070 is taxable as 3 cost against a criminal defendant where the relevant statutes are at best ambiguous.
concerning the taxability of such debt as a court cost,” Newton wrote. Judges Alok Ahuja and Mark Pfeiffer
concurred.

Mueller, Wright's public defender, said board bills most often are assessed as court costs in rural circuits, and they
require the defendants to show up before a judge each month while they're paying off the debts. The Western
District’s ruling, he said, could reduce those crowded dockets.
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Lafayette County Prosecuting Attomey Kristen Elis Hilbrenner said further litigation is likely in the case. She added
that she didn't know what financial impact the decision would have on the county's budget.

The case attracted the attention of the ACLU of Missouri Foundation. In an amicus brief, the organization had urged
the court to side with Wright, arguing that subjecting defendants like him to an indefinite threat of jai for an unpaid
debt disproportionately harmed poor inmates. The ACLU also noted that the amount of inmates’ board bills
depended on situations outside their contro, ranging from their ability to make bl to the availabilty of a public
defender.

“Perversely, the richer a person is, the lower his board bill will be,” the ACLU said.

The case is State v. Wright, WD81666.




